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SUBCHAPTER I—SUBTITLE DEFINITIONS 

§ 101. Administrator 

In this subtitle, the term ‘‘Administrator’’ 

means the Administrator for Federal Procure-

ment Policy appointed under section 1102 of this 

title. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3678.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

101 ............. no source. 

SHORT TITLE OF 2008 ACT 

Pub. L. 110–417, [div. A], title VIII, § 861, Oct. 14, 2008, 

122 Stat. 4546, provided that: ‘‘This subtitle [subtitle G 

(§§ 861–874) of title VIII of Pub. L. 110–417, see Tables for 

classification] may be cited as the ‘Clean Contracting 

Act of 2008’.’’ 
Pub. L. 110–252, title VI, § 6101, June 30, 2008, 122 Stat. 

2386, provided that: ‘‘This chapter [chapter 1 

(§§ 6101–6103) of title VI of Pub. L. 110–252, see Tables for 

classification] may be cited as the ‘Close the Contrac-

tor Fraud Loophole Act’.’’ 

SHORT TITLE OF 2003 ACT 

Pub. L. 108–136, div. A, title XIV, § 1401, Nov. 24, 2003, 

117 Stat. 1663, provided that: ‘‘This title [see Tables for 

classification] may be cited as the ‘Services Acquisi-

tion Reform Act of 2003’.’’ 

SHORT TITLE OF 1996 ACT 

Pub. L. 104–106, div. D, § 4001, Feb. 10, 1996, 110 Stat. 

642, as amended by Pub. L. 104–208, div. A, title I, § 101(f) 

[title VIII, § 808(a)], Sept. 30, 1996, 110 Stat. 3009–314, 

3009–393, provided that: ‘‘This division [div. D 

(§§ 4001–4402) of Pub. L. 104–106, see Tables for classifica-

tion] and division E [§§ 5001–5703 of Pub. L. 104–106, re-

pealed and reenacted, generally, as subtitle III (§ 11101 

et seq.) of Title 40, Public Buildings, Property, and 

Works, by Pub. L. 107–217, §§ 1, 6(b), Aug. 21, 2002, 116 

Stat. 1062, 1304, see Tables for complete classification] 

may be cited as the ‘Clinger-Cohen Act of 1996’.’’ 

SHORT TITLE OF 1994 ACT 

Pub. L. 103–355, § 1, Oct. 13, 1994, 108 Stat. 3243, pro-

vided that: ‘‘This Act [see Tables for classification] 

may be cited as the ‘Federal Acquisition Streamlining 

Act of 1994’.’’ 

SHORT TITLE OF 1988 ACT 

Pub. L. 100–679, § 1, Nov. 17, 1988, 102 Stat. 4055, pro-

vided that: ‘‘This Act [see Tables for classification] 

may be cited as the ‘Office of Federal Procurement Pol-

icy Act Amendments of 1988’.’’ 
Pub. L. 100–418, title VII, § 7001, Aug. 23, 1988, 102 Stat. 

1545, provided that: ‘‘This title [see Tables for classi-

fication] may be cited as the ‘Buy American Act of 

1988’.’’ 

SHORT TITLE OF 1986 ACT 

Pub. L. 99–634, § 1, Nov. 7, 1986, 100 Stat. 3523, provided: 

‘‘That this Act [see Tables for classification] may be 

cited as the ‘Anti-Kickback Enforcement Act of 1986’.’’ 

SHORT TITLE OF 1984 ACT 

Pub. L. 98–577, § 1, Oct. 30, 1984, 98 Stat. 3066, provided 

that this Act [see Tables for classification] may be 

cited as the ‘‘Small Business and Federal Procurement 

Competition Enhancement Act of 1984’’. 
Pub. L. 98–369, div. B, title VII, § 2701, July 18, 1984, 98 

Stat. 1175, provided that: ‘‘This title [see Tables for 

classification] may be cited as the ‘Competition in Con-

tracting Act of 1984’.’’ 

SHORT TITLE OF 1983 ACT 

Pub. L. 98–191, § 1, Dec. 1, 1983, 97 Stat. 1325, provided: 

‘‘That this Act [see Tables for classification] may be 

cited as the ‘Office of Federal Procurement Policy Act 

Amendments of 1983’.’’ 

SHORT TITLE OF 1979 ACT 

Pub. L. 96–83, § 1(a), Oct. 10, 1979, 93 Stat. 648, provided 

that: ‘‘This Act [see Tables for classification] may be 

cited as the ‘Office of Federal Procurement Policy Act 

Amendments of 1979’.’’ 

SHORT TITLE OF 1974 ACT 

Pub. L. 93–400, § 1(a), Aug. 30, 1974, 88 Stat. 796, as 

amended by Pub. L. 103–355, title X, § 10005(a)(1), Oct. 13, 

1994, 108 Stat. 3406, provided that: ‘‘This Act [see Tables 

for classification] may be cited as the ‘Office of Federal 

Procurement Policy Act’.’’ 

SHORT TITLE OF 1949 ACT 

Act June 30, 1949, ch. 288, § 1(a), 63 Stat. 377, as amend-

ed by Pub. L. 103–355, title X, § 10005(a)(2), Oct. 13, 1994, 
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108 Stat. 3406; Pub. L. 107–217, § 6(b), Aug. 21, 2002, 116 

Stat. 1304; Pub. L. 108–178, § 2(b)(1), Dec. 15, 2003, 117 

Stat. 2640, provided that: ‘‘This Act [see Tables for clas-

sification] may be cited as the ‘Federal Property and 

Administrative Services Act of 1949’.’’ 
[Pub. L. 107–217, § 6(b), which had repealed section 1(a) 

of act June 30, 1949, set out above, was itself repealed 

effective Aug. 21, 2002, by Pub. L. 108–178, § 2(b)(1), inso-

far as it related to section 1(a) of act June 30, 1949, and 

Pub. L. 108–178, § 2(b)(1), further provided that section 

1(a) of act June 30, 1949, was revived to read as if Pub. 

L. 107–217, § 6(b), had not been enacted.] 

SHORT TITLE OF 1936 ACT 

Act June 30, 1936, ch. 881, § 14, formerly § 12, as added 

by Pub. L. 103–355, title X, § 10005(f)(5), Oct. 13, 1994, 108 

Stat. 3409; renumbered § 14, Pub. L. 104–106, div. D, title 

XLIII, § 4321(f)(1)(B), Feb. 10, 1996, 110 Stat. 675, provided 

that: ‘‘This Act [see Tables for classification] may be 

cited as the ‘Walsh-Healey Act’.’’ 

SHORT TITLE OF 1933 ACT 

Act Mar. 3, 1933, ch. 212, title III, § 7, formerly § 5, as 

added by Pub. L. 103–355, title X, § 10005(f)(4), Oct. 13, 

1994, 108 Stat. 3409; renumbered § 7 and amended by Pub. 

L. 104–106, div. D, title XLIII, § 4321(a)(11), Feb. 10, 1996, 

110 Stat. 671, provided that: ‘‘This title [see Tables for 

classification] may be cited as the ‘Buy American 

Act’.’’ 

§ 102. Commercial component 

In this subtitle, the term ‘‘commercial compo-

nent’’ means a component that is a commercial 

item. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3678.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

102 ............. 41:259(c)(13). June 30, 1949, ch. 288, title 
III, § 309(c)(13), as added 
Pub. L. 98–369, title VII, 
§ 2711(a)(3), July 18, 1984, 98 
Stat. 1180; Pub. L. 98–577, 
title V, § 504(a)(4), Oct. 30, 
1984, 98 Stat. 3086; Pub. L. 
103–355, title I, § 1551, Oct. 
13, 1994, 108 Stat. 3299. 

41:264a (‘‘commer-
cial component’’). 

June 30, 1949, ch. 288, title 
III, § 314A (‘‘commercial 
component’’), as added 
Pub. L. 103–355, title VIII, 
§ 8202, Oct. 13, 1994, 108 
Stat. 3394. 

41:403(15). Pub. L. 93–400, § 4(15), as 
added Pub. L. 103–355, title 
VIII, § 8001(a), Oct. 13, 1994, 
108 Stat. 3386. 

§ 103. Commercial item 

In this subtitle, the term ‘‘commercial item’’ 

means— 
(1) an item, other than real property, that— 

(A) is of a type customarily used by the 

general public or by nongovernmental enti-

ties for purposes other than governmental 

purposes; and 
(B) has been sold, leased, or licensed, or of-

fered for sale, lease, or license, to the gen-

eral public; 

(2) an item that— 
(A) evolved from an item described in 

paragraph (1) through advances in tech-

nology or performance; and 
(B) is not yet available in the commercial 

marketplace but will be available in the 

commercial marketplace in time to satisfy 

the delivery requirements under a Federal 

Government solicitation; 

(3) an item that would satisfy the criteria in 

paragraph (1) or (2) were it not for— 
(A) modifications of a type customarily 

available in the commercial marketplace; or 
(B) minor modifications made to meet 

Federal Government requirements; 

(4) any combination of items meeting the re-

quirements of paragraph (1), (2), (3), or (5) that 

are of a type customarily combined and sold in 

combination to the general public; 
(5) installation services, maintenance serv-

ices, repair services, training services, and 

other services if— 
(A) those services are procured for support 

of an item referred to in paragraph (1), (2), 

(3), or (4), regardless of whether the services 

are provided by the same source or at the 

same time as the item; and 
(B) the source of the services provides 

similar services contemporaneously to the 

general public under terms and conditions 

similar to those offered to the Federal Gov-

ernment; 

(6) services offered and sold competitively, 

in substantial quantities, in the commercial 

marketplace based on established catalog or 

market prices for specific tasks performed or 

specific outcomes to be achieved and under 

standard commercial terms and conditions; 
(7) any item, combination of items, or serv-

ice referred to in paragraphs (1) to (6) even 

though the item, combination of items, or 

service is transferred between or among sepa-

rate divisions, subsidiaries, or affiliates of a 

contractor; or 
(8) a nondevelopmental item if the procuring 

agency determines, in accordance with condi-

tions in the Federal Acquisition Regulation, 

that the item was developed exclusively at pri-

vate expense and has been sold in substantial 

quantities, on a competitive basis, to multiple 

State and local governments. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3679.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

103 ............. 41:259(c)(11). June 30, 1949, ch. 288, title 
III, § 309(c)(11), as added 
Pub. L. 98–369, title VII, 
§ 2711(a)(3), July 18, 1984, 98 
Stat. 1180; Pub. L. 98–577, 
title V, § 504(a)(4), Oct. 30, 
1984, 98 Stat. 3086; Pub. L. 
103–355, title I, § 1551, Oct. 
13, 1994, 108 Stat. 3299. 

41:264a (‘‘commer-
cial item’’). 

June 30, 1949, ch. 288, title 
III, § 314A (‘‘commercial 
item’’), as added Pub. L. 
103–355, title VIII, § 8202, 
Oct. 13, 1994, 108 Stat. 3394. 

41:403(12). Pub. L. 93–400, § 4(12), as 
added Pub. L. 103–355, title 
VIII, § 8001(a), Oct. 13, 1994, 
108 Stat. 3385; Pub. L. 
104–106, title XLII, § 4204, 
Feb. 10, 1996, 110 Stat. 655; 
Pub. L. 106–65, title VIII, 
§ 805, Oct. 5, 1999, 113 Stat. 
705; Pub. L. 108–136, title 
XIV, § 1433, Nov. 24, 2003, 
117 Stat. 1673. 

§ 104. Commercially available off-the-shelf item 

In this subtitle, the term ‘‘commercially 

available off-the-shelf item’’— 
(1) means an item that— 
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(A) is a commercial item (as described in 

section 103(1) of this title); 

(B) is sold in substantial quantities in the 

commercial marketplace; and 

(C) is offered to the Federal Government, 

without modification, in the same form in 

which it is sold in the commercial market-

place; but 

(2) does not include bulk cargo, as defined in 

section 40102(4) of title 46, such as agricultural 

products and petroleum products. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3679.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

104 ............. 41:431(c). Pub. L. 93–400, § 35(c), as 
added Pub. L. 104–106, title 
XLII, § 4203(a), Feb. 10, 
1996, 110 Stat. 655. 

In paragraph (2), the words ‘‘section 40102(4) of title 

46’’ are substituted for ‘‘section 3 of the Shipping Act 

of 1984 (46 U.S.C. App. 1702)’’ because of section 18(c) of 

Public Law 109–304 (46 U.S.C. note prec. 101). 

§ 105. Component 

In this subtitle, the term ‘‘component’’ means 

an item supplied to the Federal Government as 

part of an end item or of another component. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3680.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

105 ............. 41:259(c)(14). June 30, 1949, ch. 288, title 
III, § 309(c)(14), as added 
Pub. L. 98–369, title VII, 
§ 2711(a)(3), July 18, 1984, 98 
Stat. 1180; Pub. L. 98–577, 
title V, § 504(a)(4), Oct. 30, 
1984, 98 Stat. 3086; Pub. L. 
103–355, title I, § 1551, Oct. 
13, 1994, 108 Stat. 3299. 

41:264a (‘‘compo-
nent’’). 

June 30, 1949, ch. 288, title 
III, § 314A (‘‘component’’), 
as added Pub. L. 103–355, 
title VIII, § 8202, Oct. 13, 
1994, 108 Stat. 3394. 

41:403(14). Pub. L. 93–400, § 4(14), as 
added Pub. L. 103–355, title 
VIII, § 8001(a), Oct. 13, 1994, 
108 Stat. 3386. 

§ 106. Federal Acquisition Regulation 

In this subtitle, the term ‘‘Federal Acquisition 

Regulation’’ means the regulation issued under 

section 1303(a)(1) of this title. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3680.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

106 ............. 41:259(e). June 30, 1949, ch. 288, title 
III, § 309(e), as added Pub. 
L. 103–355, title I, § 1551, 
Oct. 13, 1994, 108 Stat. 3299. 

The defined term is made applicable to the subtitle 

because of the numerous references throughout the Of-

fice of Federal Procurement Policy Act (Public Law 

93–400, 88 Stat. 796), restated in division B of this sub-

title, and especially because of sections 6(a) and 25(c) of 

the Act, restated in sections 1121 and 1303, respectively. 

§ 107. Full and open competition 

In this subtitle, the term ‘‘full and open com-

petition’’, when used with respect to a procure-

ment, means that all responsible sources are 

permitted to submit sealed bids or competitive 

proposals on the procurement. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3680.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

107 ............. 41:259(c)(4). June 30, 1949, ch. 288, title 
III, § 309(c)(4), as added 
Pub. L. 98–369, title VII, 
§ 2711(a)(3), July 18, 1984, 98 
Stat. 1180; Pub. L. 98–577, 
title V, § 504(a)(4), Oct. 30, 
1984, 98 Stat. 3086; Pub. L. 
103–355, title I, § 1551, Oct. 
13, 1994, 108 Stat. 3299. 

41:403(6). Pub. L. 93–400, § 4(6), for-
merly § 4(7), as added Pub. 
L. 98–369, title VII, 
§ 2731(3), July 18, 1984, 98 
Stat. 1195; Pub. L. 98–577, 
title I, § 102(1), Oct. 30, 
1984, 98 Stat. 3067; redesig-
nated as § 4(6), Pub. L. 
100–679, § 3(c), Nov. 17, 1988, 
102 Stat. 4056; Pub. L. 
103–355, title VIII, 
§ 8001(b)(1)–(3), Oct. 13, 
1994, 108 Stat. 3386. 

§ 108. Item and item of supply 

In this subtitle, the terms ‘‘item’’ and ‘‘item 

of supply’’— 

(1) mean an individual part, component, sub-

assembly, assembly, or subsystem integral to 

a major system, and other property which may 

be replaced during the service life of the sys-

tem, including spare parts and replenishment 

spare parts; but 

(2) do not include packaging or labeling as-

sociated with shipment or identification of an 

item. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3680.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

108 ............. 41:259(c)(8), (9). June 30, 1949, ch. 288, title 
III, § 309(c)(8), (9), as added 
Pub. L. 98–369, title VII, 
§ 2711(a)(3), July 18, 1984, 98 
Stat. 1180; Pub. L. 98–577, 
title V, § 504(a)(4), Oct. 30, 
1984, 98 Stat. 3086; Pub. L. 
103–355, title I, § 1551, Oct. 
13, 1994, 108 Stat. 3299. 

41:403(10) (‘‘item’’, 
‘‘item of supply’’). 

Pub. L. 93–400, § 4(10) 
(‘‘item’’, ‘‘item of sup-
ply’’), formerly § 4(11), as 
added Pub. L. 98–577, title 
I, § 102(3), Oct. 30, 1984, 98 
Stat. 3067; redesignated as 
§ 4(10), Pub. L. 100–679, 
§ 3(c), Nov. 17, 1988, 102 
Stat. 4056; Pub. L. 103–355, 
title VIII, § 8001(b)(1), (2), 
(4), Oct. 13, 1994, 108 Stat. 
3386. 

§ 109. Major system 

(a) IN GENERAL.—In this subtitle, the term 

‘‘major system’’ means a combination of ele-

ments that will function together to produce the 

capabilities required to fulfill a mission need. 

These elements may include hardware, equip-

ment, software, or a combination of hardware, 

equipment, and software, but do not include 
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construction or other improvements to real 

property. 

(b) SYSTEM DEEMED TO BE MAJOR SYSTEM.—A 

system is deemed to be a major system if— 

(1) the Department of Defense is responsible 

for the system and the total expenditures for 

research, development, testing, and evaluation 

for the system are estimated to exceed 

$75,000,000 (based on fiscal year 1980 constant 

dollars) or the eventual total expenditure for 

procurement exceeds $300,000,000 (based on fis-

cal year 1980 constant dollars); 

(2) a civilian agency is responsible for the 

system and total expenditures for the system 

are estimated to exceed the greater of $750,000 

(based on fiscal year 1980 constant dollars) or 

the dollar threshold for a major system estab-

lished by the agency pursuant to Office of 

Management and Budget (OMB) Circular 

A–109, entitled ‘‘Major Systems Acquisitions’’; 

or 

(3) the head of the agency responsible for the 

system designates the system a major system. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3680.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

109 ............. 41:259(c)(7). June 30, 1949, ch. 288, title 
III, § 309(c)(7), as added 
Pub. L. 98–369, title VII, 
§ 2711(a)(3), July 18, 1984, 98 
Stat. 1180; Pub. L. 98–577, 
title V, § 504(a)(4), Oct. 30, 
1984, 98 Stat. 3086; Pub. L. 
103–355, title I, § 1551, Oct. 
13, 1994, 108 Stat. 3299. 

41:403(9). Pub. L. 93–400, § 4(9), for-
merly § 4(10), as added 
Pub. L. 98–577, title I, 
§ 102(3), Oct. 30, 1984, 98 
Stat. 3067; redesignated as 
§ 4(9), Pub. L. 100–679, 
§ 3(c), Nov. 17, 1988, 102 
Stat. 4056; Pub. L. 103–355, 
title VIII, § 8001(b)(1)–(3), 
Oct. 13, 1994, 108 Stat. 3386. 

§ 110. Nondevelopmental item 

In this subtitle, the term ‘‘nondevelopmental 

item’’ means— 

(1) a commercial item; 

(2) a previously developed item of supply 

that is in use by a department or agency of the 

Federal Government, a State or local govern-

ment, or a foreign government with which the 

United States has a mutual defense coopera-

tion agreement; 

(3) an item of supply described in paragraph 

(1) or (2) that requires only minor modifica-

tion or modification of the type customarily 

available in the commercial marketplace to 

meet the requirements of the procuring de-

partment or agency; or 

(4) an item of supply currently being pro-

duced that does not meet the requirements of 

paragraph (1), (2), or (3) solely because the 

item is not yet in use. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3680.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

110 ............. 41:259(c)(12). June 30, 1949, ch. 288, title 
III, § 309(c)(12), as added 
Pub. L. 98–369, title VII, 
§ 2711(a)(3), July 18, 1984, 98 
Stat. 1180; Pub. L. 98–577, 
title V, § 504(a)(4), Oct. 30, 
1984, 98 Stat. 3086; Pub. L. 
103–355, title I, § 1551, Oct. 
13, 1994, 108 Stat. 3299. 

41:264a (‘‘non-
developmental 
item’’). 

June 30, 1949, ch. 288, title 
III, § 314A (‘‘nondevelop-
mental item’’), as added 
Pub. L. 103–355, title VIII, 
§ 8202, Oct. 13, 1994, 108 
Stat. 3394. 

41:403(13). Pub. L. 93–400, § 4(13), as 
added Pub. L. 103–355, title 
VIII, § 8001(a), Oct. 13, 1994, 
108 Stat. 3385. 

§ 111. Procurement 

In this subtitle, the term ‘‘procurement’’ in-

cludes all stages of the process of acquiring 

property or services, beginning with the process 

for determining a need for property or services 

and ending with contract completion and close-

out. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3681.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

111 ............. 41:259(c)(1). June 30, 1949, ch. 288, title 
III, § 309(c)(1), as added 
Pub. L. 98–369, title VII, 
§ 2711(a)(3), July 18, 1984, 98 
Stat. 1180; Pub. L. 98–577, 
title V, § 504(a)(4), Oct. 30, 
1984, 98 Stat. 3086; Pub. L. 
103–355, title I, § 1551, Oct. 
13, 1994, 108 Stat. 3298. 

41:403(2). Pub. L. 93–400, § 4(2), Aug. 30, 
1974, 88 Stat. 797; Pub. L. 
96–83, § 3, Oct. 10, 1979, 93 
Stat. 649; Pub. L. 98–191, 
§ 4, Dec. 1, 1983, 97 Stat. 
1326; Pub. L. 103–355, title 
VIII, § 8001(b)(1)–(3), Oct. 
13, 1994, 108 Stat. 3386. 

§ 112. Procurement system 

In this subtitle, the term ‘‘procurement sys-

tem’’ means the integration of the procurement 

process, the professional development of pro-

curement personnel, and the management struc-

ture for carrying out the procurement function. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3681.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

112 ............. 41:259(c)(2). June 30, 1949, ch. 288, title 
III, § 309(c)(2), as added 
Pub. L. 98–369, title VII, 
§ 2711(a)(3), July 18, 1984, 98 
Stat. 1180; Pub. L. 98–577, 
title V, § 504(a)(4), Oct. 30, 
1984, 98 Stat. 3086; Pub. L. 
103–355, title I, § 1551, Oct. 
13, 1994, 108 Stat. 3299. 

41:403(3). Pub. L. 93–400, § 4(3), Aug. 30, 
1974, 88 Stat. 797; Pub. L. 
96–83, § 3, Oct. 10, 1979, 93 
Stat. 649; Pub. L. 98–191, 
§ 4, Dec. 1, 1983, 97 Stat. 
1326; Pub. L. 103–355, title 
VIII, § 8001(b)(1)–(3), Oct. 
13, 1994, 108 Stat. 3386. 
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§ 113. Responsible source 

In this subtitle, the term ‘‘responsible source’’ 

means a prospective contractor that— 

(1) has adequate financial resources to per-

form the contract or the ability to obtain 

those resources; 

(2) is able to comply with the required or 

proposed delivery or performance schedule, 

taking into consideration all existing commer-

cial and Government business commitments; 

(3) has a satisfactory performance record; 

(4) has a satisfactory record of integrity and 

business ethics; 

(5) has the necessary organization, experi-

ence, accounting and operational controls, and 

technical skills, or the ability to obtain the 

organization, experience, controls, and skills; 

(6) has the necessary production, construc-

tion, and technical equipment and facilities, 

or the ability to obtain the equipment and fa-

cilities; and 

(7) is otherwise qualified and eligible to re-

ceive an award under applicable laws and regu-

lations. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3681.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

113 ............. 41:259(c)(5). June 30, 1949, ch. 288, title 
III, § 309(c)(5), as added 
Pub. L. 98–369, title VII, 
§ 2711(a)(3), July 18, 1984, 98 
Stat. 1180; Pub. L. 98–577, 
title V, § 504(a)(4), Oct. 30, 
1984, 98 Stat. 3086; Pub. L. 
103–355, title I, § 1551, Oct. 
13, 1994, 108 Stat. 3299. 

41:403(7). Pub. L. 93–400, § 4(7), for-
merly § 4(8), as added Pub. 
L. 98–369, title VII, 
§ 2731(3), July 18, 1984, 98 
Stat. 1195; Pub. L. 98–577, 
title I, § 102(2), Oct. 30, 
1984, 98 Stat. 3067; redesig-
nated as § 4(7), Pub. L. 
100–679, § 3(c), Nov. 17, 1988, 
102 Stat. 4056; Pub. L. 
103–355, title VIII, 
§ 8001(b)(1)–(3), Oct. 13, 
1994, 108 Stat. 3386. 

§ 114. Standards 

In this subtitle, the term ‘‘standards’’ means 

the criteria for determining the effectiveness of 

the procurement system by measuring the per-

formance of the various elements of the system. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3681.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

114 ............. 41:259(c)(3). June 30, 1949, ch. 288, title 
III, § 309(c)(3), as added 
Pub. L. 98–369, title VII, 
§ 2711(a)(3), July 18, 1984, 98 
Stat. 1180; Pub. L. 98–577, 
title V, § 504(a)(4), Oct. 30, 
1984, 98 Stat. 3086; Pub. L. 
103–355, title I, § 1551, Oct. 
13, 1994, 108 Stat. 3299. 

HISTORICAL AND REVISION NOTES—CONTINUED 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

41:403(4). Pub. L. 93–400, § 4(4), for-
merly § 4(5), Aug. 30, 1974, 
88 Stat. 797; Pub. L. 96–83, 
§ 3, Oct. 10, 1979, 93 Stat. 
649; Pub. L. 98–191, § 4, Dec. 
1, 1983, 97 Stat. 1326; Pub. 
L. 98–369, title VII, 
§ 2731(2), July 18, 1984, 98 
Stat. 1195; redesignated as 
§ 4(4), Pub. L. 100–679, 
§ 3(c), Nov. 17, 1988, 102 
Stat. 4056; Pub. L. 103–355, 
title VIII, § 8001(b)(1), (2), 
(4), Oct. 13, 1994, 108 Stat. 
3386. 

§ 115. Supplies 

In this subtitle, the term ‘‘supplies’’ has the 

same meaning as the terms ‘‘item’’ and ‘‘item of 

supply’’. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3681.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

115 ............. 41:259(c)(10). June 30, 1949, ch. 288, title 
III, § 309(c)(10) (‘‘sup-
plies’’), as added Pub. L. 
98–369, title VII, 
§ 2711(a)(3), July 18, 1984, 98 
Stat. 1180; Pub. L. 98–577, 
title V, § 504(a)(4), Oct. 30, 
1984, 98 Stat. 3086; Pub. L. 
103–355, title I, § 1551, Oct. 
13, 1994, 108 Stat. 3299. 

41:403(10) (‘‘sup-
plies’’). 

Pub. L. 93–400, § 4(10) (‘‘sup-
plies’’), formerly § 4(11), as 
added Pub. L. 98–577, title 
I, § 102(3), Oct. 30, 1984, 98 
Stat. 3067; redesignated as 
§ 4(10), Pub. L. 100–679, 
§ 3(c), Nov. 17, 1988, 102 
Stat. 4056; Pub. L. 103–355, 
title VIII, § 8001(b)(1), (2), 
(4), Oct. 13, 1994, 108 Stat. 
3386. 

§ 116. Technical data 

In this subtitle, the term ‘‘technical data’’— 
(1) means recorded information (regardless 

of the form or method of the recording) of a 

scientific or technical nature (including com-

puter software documentation) relating to 

supplies procured by an agency; but 
(2) does not include computer software or fi-

nancial, administrative, cost or pricing, or 

management data or other information inci-

dental to contract administration. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3681.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

116 ............. 41:259(c)(6). June 30, 1949, ch. 288, title 
III, § 309(c)(6), as added 
Pub. L. 98–369, title VII, 
§ 2711(a)(3), July 18, 1984, 98 
Stat. 1180; Pub. L. 98–577, 
title V, § 504(a)(4), Oct. 30, 
1984, 98 Stat. 3086; Pub. L. 
103–355, title I, § 1551, Oct. 
13, 1994, 108 Stat. 3299. 

41:403(8). Pub. L. 93–400, § 4(8), for-
merly § 4(9), as added Pub. 
L. 98–577, title I, § 102(3), 
Oct. 30, 1984, 98 Stat. 3067; 
redesignated as § 4(8), Pub. 
L. 100–679, § 3(c), Nov. 17, 
1988, 102 Stat. 4056; Pub. L. 
103–355, title VIII, 
§ 8001(b)(1)–(3), Oct. 13, 
1994, 108 Stat. 3386. 
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SUBCHAPTER II—DIVISION B DEFINITIONS 

§ 131. Acquisition 

In division B, the term ‘‘acquisition’’— 

(1) means the process of acquiring, with ap-

propriated amounts, by contract for purchase 

or lease, property or services (including con-

struction) that support the missions and goals 

of an executive agency, from the point at 

which the requirements of the executive agen-

cy are established in consultation with the 

chief acquisition officer of the executive agen-

cy; and 

(2) includes— 

(A) the process of acquiring property or 

services that are already in existence, or 

that must be created, developed, dem-

onstrated, and evaluated; 

(B) the description of requirements to sat-

isfy agency needs; 

(C) solicitation and selection of sources; 

(D) award of contracts; 

(E) contract performance; 

(F) contract financing; 

(G) management and measurement of con-

tract performance through final delivery and 

payment; and 

(H) technical and management functions 

directly related to the process of fulfilling 

agency requirements by contract. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3682.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

131 ............. 41:403(16). Pub. L. 93–400, § 4(16), as 
added Pub. L. 108–136, title 
XIV, § 1411, Nov. 24, 2003, 
117 Stat. 1663. 

§ 132. Competitive procedures 

In division B, the term ‘‘competitive proce-

dures’’ means procedures under which an agency 

enters into a contract pursuant to full and open 

competition. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3682.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

132 ............. 41:403(5). Pub. L. 93–400, § 4(5), for-
merly § 4(6), as added Pub. 
L. 98–369, title VII, 
§ 2731(3), July 18, 1984, 98 
Stat. 1195; redesignated as 
§ 4(5), Pub. L. 100–679, 
§ 3(c), Nov. 17, 1988, 102 
Stat. 4056; Pub. L. 103–355, 
title VIII, § 8001(b)(1)–(3), 
Oct. 13, 1994, 108 Stat. 3386. 

§ 133. Executive agency 

In division B, the term ‘‘executive agency’’ 

means— 

(1) an executive department specified in sec-

tion 101 of title 5; 

(2) a military department specified in sec-

tion 102 of title 5; 

(3) an independent establishment as defined 

in section 104(1) of title 5; and 

(4) a wholly owned Government corporation 

fully subject to chapter 91 of title 31. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3682.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

133 ............. 41:403(1). Pub. L. 93–400, § 4(1), Aug. 30, 
1974, 88 Stat. 797; Pub. L. 
96–83, § 3, Oct. 10, 1979, 93 
Stat. 649; Pub. L. 98–191, 
§ 4, Dec. 1, 1983, 97 Stat. 
1326; Pub. L. 103–355, title 
VIII, § 8001(b)(1)–(3), Oct. 
13, 1994, 108 Stat. 3386. 

§ 134. Simplified acquisition threshold 

In division B, the term ‘‘simplified acquisition 

threshold’’ means $100,000. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3682.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

134 ............. 41:403(11). Pub. L. 93–400, § 4(11), as 
added Pub. L. 101–510, title 
VIII, § 806(a)(1), Nov. 5, 
1990, 104 Stat. 1592; Pub. L. 
103–355, title IV, § 4001, 
title VIII, § 8001(b)(1), (2), 
Oct. 13, 1994, 108 Stat. 3338, 
3386. 

SUBCHAPTER III—DIVISION C DEFINITIONS 

§ 151. Agency head 

In division C, the term ‘‘agency head’’ means 

the head or any assistant head of an executive 

agency, and may at the option of the Adminis-

trator of General Services include the chief offi-

cial of any principal organizational unit of the 

General Services Administration. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3682.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

151 ............. 41:259(a). June 30, 1949, ch. 288, title 
III, § 309(a), 63 Stat. 397. 

§ 152. Competitive procedures 

In division C, the term ‘‘competitive proce-

dures’’ means procedures under which an execu-

tive agency enters into a contract pursuant to 

full and open competition. The term also in-

cludes— 
(1) procurement of architectural or engineer-

ing services conducted in accordance with 

chapter 11 of title 40; 
(2) the competitive selection of basic re-

search proposals resulting from a general so-

licitation and the peer review or scientific re-

view (as appropriate) of those proposals; 
(3) the procedures established by the Admin-

istrator of General Services for the multiple 

awards schedule program of the General Serv-

ices Administration if— 
(A) participation in the program has been 

open to all responsible sources; and 
(B) orders and contracts under those proce-

dures result in the lowest overall cost alter-

native to meet the needs of the Federal Gov-

ernment; 

(4) procurements conducted in furtherance of 

section 15 of the Small Business Act (15 U.S.C. 
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644) as long as all responsible business con-

cerns that are entitled to submit offers for 

those procurements are permitted to compete; 

and 

(5) a competitive selection of research pro-

posals resulting from a general solicitation 

and peer review or scientific review (as appro-

priate) solicited pursuant to section 9 of that 

Act (15 U.S.C. 638). 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3683.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

152 ............. 41:259(b). June 30, 1949, ch. 288, 
§ 309(b), as added Pub. L. 
98–369, title VII, 
§ 2711(a)(3), July 18, 1984, 98 
Stat. 1180; Pub. L. 98–577, 
§ 504(a)(3), Oct. 30, 1984, 98 
Stat. 3086; Pub. L. 105–85, 
title X, § 1073(g)(1), Nov. 
18, 1997, 111 Stat. 1906. 

§ 153. Simplified acquisition threshold for con-
tract in support of humanitarian or peace-
keeping operation 

(1) IN GENERAL.—In division C, the term ‘‘sim-

plified acquisition threshold’’ has the meaning 

provided that term in section 134 of this title, 

except that, in the case of a contract to be 

awarded and performed, or purchase to be made, 

outside the United States in support of a hu-

manitarian or peacekeeping operation, the term 

means an amount equal to two times the 

amount specified for that term in section 134 of 

this title. 

(2) DEFINITION.—In paragraph (1), the term 

‘‘humanitarian or peacekeeping operation’’ 

means a military operation in support of the 

provision of humanitarian or foreign disaster as-

sistance or in support of a peacekeeping oper-

ation under chapter VI or VII of the Charter of 

the United Nations. The term does not include 

routine training, force rotation, or stationing. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3683.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

153(1) ......... 41:259(d)(1). June 30, 1949, ch. 288, title 
III, § 309(d)(1), as added 
Pub. L. 103–355, title I, 
§ 1551, Oct. 13, 1994, 108 
Stat. 3299; Pub. L. 104–201, 
title VIII, § 807(b)(1), (2), 
Sept. 23, 1996, 110 Stat. 
2606. 

153(2) ......... 41:259(d)(2). June 30, 1949, ch. 288, title 
III, § 309(d)(2), as added 
Pub. L. 104–201, title VIII, 
§ 807(b)(3), Sept. 23, 1996, 
110 Stat. 2606. 

In paragraph (1), the words ‘‘a contingency operation 

or’’, and the text of 41 U.S.C. 259(d)(2)(A), are omitted 

because the increased simplified acquisition threshold 

established under section 32A of the Office of Federal 

Procurement Policy Act (Public Law 93–400) in the case 

of a contract to be awarded and performed, or purchase 

to be made, outside the United States in support of a 

contingency operation supersedes the threshold estab-

lished under this section. Section 32A is restated as sec-

tion 1903 of the revised title. 

DIVISION B—OFFICE OF FEDERAL 
PROCUREMENT POLICY 

CHAPTER 11—ESTABLISHMENT OF OFFICE 
AND AUTHORITY AND FUNCTIONS OF AD-
MINISTRATOR 

SUBCHAPTER I—GENERAL 

Sec. 

1101. Office of Federal Procurement Policy. 

1102. Administrator. 

SUBCHAPTER II—AUTHORITY AND FUNCTIONS OF 

THE ADMINISTRATOR 

1121. General authority. 

1122. Functions. 

1123. Small business concerns. 

1124. Tests of innovative procurement methods and 

procedures. 

1125. Recipients of Federal grants or assistance. 

1126. Policy regarding consideration of contractor 

past performance. 

1127. Determining benchmark compensation 

amount. 

1128. Maintaining necessary capability with re-

spect to acquisition of architectural and en-

gineering services. 

1129. Center of excellence in contracting for serv-

ices. 

1130. Effect of division on other law. 

1131. Annual report. 

SUBCHAPTER I—GENERAL 

§ 1101. Office of Federal Procurement Policy 

(a) ORGANIZATION.—There is an Office of Fed-

eral Procurement Policy in the Office of Man-

agement and Budget. 

(b) PURPOSES.—The purposes of the Office of 

Federal Procurement Policy are to— 

(1) provide overall direction of Government- 

wide procurement policies, regulations, proce-

dures, and forms for executive agencies; and 

(2) promote economy, efficiency, and effec-

tiveness in the procurement of property and 

services by the executive branch of the Fed-

eral Government. 

(c) AUTHORIZATION OF APPROPRIATIONS.—Nec-

essary amounts may be appropriated each fiscal 

year for the Office of Federal Procurement Pol-

icy to carry out the responsibilities of the Office 

for that fiscal year. 

(Pub. L. 111–350, § 3, Jan. 4, 2011, 124 Stat. 3684.) 

HISTORICAL AND REVISION NOTES 

Revised 
Section 

Source (U.S. Code) Source (Statutes at Large) 

1101(a), (b) 41:404(a). Pub. L. 93–400, § (5)(a), Aug. 
30, 1974, 88 Stat. 797; Pub. 
L. 104–106, title XLIII, 
§ 4305(a)(1), Feb. 10, 1996, 
110 Stat. 665. 

1101(c) ........ 41:410. Pub. L. 93–400, § 11, Aug. 30, 
1974, 88 Stat. 799; Pub. L. 
96–83, § 7, Oct. 10, 1979, 93 
Stat 651; Pub. L. 98–191, 
§ 6, Dec. 1, 1983, 97 Stat 
1329; Pub. L. 100–679, § 3(b), 
Nov. 17, 1988, 102 Stat 4056; 
Pub. L. 104–106, title 
XLIII, § 4305(c)(2), Feb. 10, 
1996, 110 Stat. 665. 

REQUIREMENTS FOR USE OF APPROPRIATIONS BY 

EXECUTIVE AGENCIES FOR SERVICES BY CONTRACT 

Pub. L. 102–394, title V, § 502, Oct. 6, 1992, 106 Stat. 

1825, provided that: ‘‘No part of any appropriation con-
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